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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Kohler et al. 



Examiner: 



Stephen J. Kalafut 



Filed: 



09/973,1 93 Group Art Unit: 1 745 

October 10, 2001 



For: 



"A Process for producing a membrane electrode 



Customer No.: 




Kalow & Springut LLP 

488 Madison Avenue, 19th Floor 

New York, New York 10022 



August 30, 2005 



Via Express Mail 

Mail Stop Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



PETITION TO WITHDRAW A NOTICE OF ABANDONMENT 
OR. IN THE ALTERNATIVE, 
PETITION TO REVIVE AN UNAVOIDABLY/ UNINTENTIALLY 
ABANDONED APPLICATION 



Applicants hereby petition the United States Patent and Trademark Office under 
37 CFR § 1 .1 81(a) to withdraw a the Notice of Abandonment dated 14 March 2005 
mailed in connection with the patent application identified above and reissue the Notice 
of Allowance issued for the subject application on 3 November 2004. In the alternative, 
applicants petition that the present application be revived under 37 CFR § 1.137 (a) or 
(b) because it was unavoidably/unintentionally abandoned. 

The facts on which the present petition is based are set out below. On 1 1 
February 2002, applicants submitted an "Associate Power of Attorney" in which the 
correspondence address for the subject application was changed to "David A. Kalow, 
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Esq., Kalow & Springut LLP, 488 Madison Avenue, 19 th Floor, New York, NY 10022". 
The Associate Power of Attorney was signed by the then attorney-of-record Robert G. 
Weilacher, Esq. The Associate Power of Attorney and the accompanying transmittal 
communication are each stamped received by the Patent Office on 26 February 2002 and 
stamped received by "TC 1700" on 5 March 2002. See exhibit A attached hereto. The 
PAIR system of the Patent Office reflect receipt of these documents also. 

On 3 November 2004 a Notice of Allowance was issued for the subject 
application. Unfortunately, this Notice was erroneously sent to the prior correspondence 
address, despite the receipt of the Associate Power of Attorney by the Patent Office over 
2 year earlier. See Exhibit B. On 14 March 2005 a Notice of Abandonment was issued 
for the subject application for failing to timely pay the required issued fee. This Notice 
was also erroneously sent to the prior correspondence address. See Exhibit C. 

During a routine docket check conducted at the end of June through mid- July of 
this year the files maintained by Kalow & Springut LLP for the subject application were 
checked against the PAIR system of the Patent Office. It was during this docket check 
that the issuance of the above-referenced Notices were discovered by the undersigned 
attorney. Based on the firm's records, Kalow & Springut LLP has not received either the 
Notice of Allowance dated 3 November 2004 or the Notice of Abandonment dated 14 
March 2005 prior to the docket check in June/ July 2005. After investigating the matter 
and having a discussion with the Examiner, the present Petition was prepared. 

It is submitted that the above remarks and the accompanying documents 
demonstrate the Patent and Trademark Office did receive a proper Associate Power of 
Attorney changing the correspondence address and that the subsequent Notice of 
Allowance and Notice of Abandonment were erroneously sent to the incorrect address. 
Accordingly, the Notice of Abandonment of 14 March 2005 was not justified and 
withdrawal of the notice and reissuance of the Notice of Allowance is therefore 
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respectfully solicited. 

No fee is believed to be due for lodging the present petition under 37 CFR 
1 . 1 8 1 (a). If any fee is in fact due, please charge the amount of such fee to deposit 
account No. 11-0171. 

For the reasons set forth above, it is submitted that favorable action on the present 
petition and withdrawal of the notice of abandonment is warranted. If, however, the 
Notice of Abandonment is not withdrawn, Applicants petition that the present application 
be revived because it was unavoidably/unintentionally abandoned. It is submitted that 
the above remarks and accompanying documents demonstrate that the application was 
unavoidably/unintentionally abandoned and that applicants acted promptly once the 
abandonment was discovered. The entire delay in filing a response to the 3 November 
2004 Notice of Allowance, from the due date of the response (3 February 2005) to the 
date of submission of the present petition, was unavoidable and unintentional. 

Accompanying the present petition is completed Part B - Fee(s) Transmittal form 
PTOL-85 for the present application, in which authorization is given to charge the issue 
fee and publication fee for the present application to Deposit Account No. 11-0171. 

Applicants believe that even if the present petition is treated as a Petition to 
Revive an Unintentionally Abandoned Application, no fee is due since the abandonment 
was not the fault of the applicants. However, if a petition fee is deemed to be required, 
please charge Deposit Account No. 11-0171 for such sum accordingly. 
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If the Office has any questions regarding the present application, you are cordially 
invited to contact Applicants' attorney at the telephone number provided below. 



Respectfully submitted, 




John J^Santalone, Esq. 
Registation No.: 32,794 
Attorney for Applicant 



Kalow & Springut LLP 
Telephone No.: (212)813-1600 



PATENT 

% \ IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

\ 

Applicant: Koehler, et al. 

Serial No.: 09/973,193 Patent No.: 

. Date Filed: Issued Date: 



Method for. the Manufacture of a Membrane Electrode 
Unit for Fuel 'Cells 




February 11, 2002 



ssistant Commissioner for Patents 
Washington, D.C 20231 



TRANSMITTAL OF ASSOCIATE POWER OF ATTORNEY 



Sir: 



Enclosed is an Associate Power of Attorney for the above-identified patent 
application. It is respectfully requested that the enclosed Associate Power of Attorney be 
entered into the file for the matter identified above and that the identified attorneys of 
Kalow & Springut LLP be established as the attorneys of record with all the powers 
described. 



Please direct all future correspondence to: 



David A. Kalow, Esq, 
Kalow & Springut LLP 
488 Madison Avenue, 19 th Fl 
New York, NY 10022 
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I hereby declare that this correspondence Is being 
depoSSh the United States Postal Setv.ce as 
firstclassmallln an envelope addressedta 
Asslstantpmmissioner^atente.V^hingtonu^ 

DatergMl^Naine^,- ( < * 



Respectfully submitted, 




William D. Schmidt 
Registration No.: 39,492 
Attorney for Applicant(s) 



IN ^ UNITED CT^PfTteNT AND TftADEMARK 



Smith, Cambrel! & Russell, LLP 
Suite 800 

1,850 M Street, N.W, 
Washirig^D.C 20036 



Hon. Cpmnussioner of Patents and Tra<!einiks 
Washington, D.C; 20231 

ASSOCIATE POWER OF ATTORNEY 

SIR: : * ■ 

The undersigned agent, being an Agent of Record for the referenced patent applications and issued 
patents in attached appendix A, hereby appoints David A. Kalow, Reg. No. 29,397; Milton Springut, Reg. 
No. 27,721; John J. Santalone, Reg. No. Mfrtflft David Ellett, J£ Reg. No. 27,875; Gary Motaar, Reg. 
No. 30,299: Scott D. Locke, Reg. No. 44,877; WilHam p. Schmidt, Reg. No. 39,492; Tor E Smeland, 
Reg. No. 43,131; and Sylvia Chiou, Reg. Np. 47.324, each of them c/o KALOW &SPR1NGUT LLP, 488 
Madison Avenue, 19th Floor, New Yofc NY, 10022, as Associate; Artomeys with fuU power of . 
substitution and revocation, to prosecute these patents and patent applications listed m attached appendix 
A, to nuke amendments and alterations therein, and to transact all business in the United States Patent and 
Trademark .Office i connected therewith. 



Please address, all future cotmnuiiications to: 

David A. Kalow 
Kalow & Springut LLP 



Fax: (212)813-9600 
Date \ U "-'""-i ' by 



488 Madison Avenue, l9thPlpor ^V7/7s 
New York, NY, 10022 ) /W 0 

(212)813il600 




Respe 



Robert tJ. Weilacher 
Rfigistr^tion No. 20,531 
Agent fox Applicant 
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Blumrich, et 
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Domesle, et 
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Catalyst for purifying the exhaust gases of 
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Schmidt, et al. 


Method of improving the thermal shock 
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Brazing paste for coating and brazing of 
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07/15/98 
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Strehlau, et al. 


Process for operating an exhaust gas 
treatment unit containing a sulfur trap and a 
nitrogen oxides storage catalyst 
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Electrolyte for the galvanic deposition of 
low-stress, crack-resistant ruthenium layers 
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Method for the production of a catalytic 
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Klein, et al 
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Lox, et al. 
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This application is abandoned in view of: 
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(""I A reply (with Certificate of Mailing or Transmission of ) was received on 

which is after the expiration of the period for reply (including a total 

extension of time of month(s)) which expired on . 



n A proposed reply was received on , but it does not constitute a proper reply under 

37 CFR 1.113 to the final rejection. 

(A proper reply under 37 CFR 1 . 1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment 
which places the application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); 
or (3) a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1.114). 

n A reply was received on , but it does not constitute a proper reply, or a bona fide attempt at a 
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f"] No reply has been received. 
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of three months from the mailing date of the Notice of Allowance (PTOL-85). 

PI Tne issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or 
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). which is after the expiration of the period for reply. 

PI No corrected drawings have been received. 
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interest, or al) the applicants. 

fl The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity 
under 37 CFR 1.34(a)) upon filing of a continuing application. 

(""] The decision by the Board of Patent Appeals and Interferences rendered on and because the period 

for seeking court review of the decision has expired and there are no allowed claims. 
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